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Introduction
Many jurisdictions worldwide have implemented smokefree laws that apply to indoor public 
places and workplaces.1 However, prisons are often exempt. This factsheet sets out the 
rationale for making prisons smokefree, identifies which jurisdictions have smokefree prisons, 
the impact of smokefree policies in prisons, and further issues that emerge from the evidence. 
It also sets out the process for going smokefree announced in September 2013 by the National 
Offender Management Service (NOMS) for England and Wales.

Why make prisons smokefree?
Prisons are places where people live and work. Inmates and staff have as much right as the 
general population to be protected from toxic tobacco smoke in their home and workplace. 
There are several reasons for making prisons smokefree:2  

•	 The need to protect staff and prisoners from the effects of secondhand smoke 
•	 The need to improve prisoner health 
•	 To minimise the risk of legal challenges by non-smoking prisoners or prison staff
•	 To reduce the risk of fires
•	 Lower maintenance costs
•	 Lower insurance rates
•	 To make it easier for prisoners to quit smoking

Legal position in the United Kingdom
Under the regulations to bring the smokefree public places law into effect, which prohibited 
smoking in virtually all indoor workplaces, prisons in England were given a partial exemption,3 
as were prisons in Scotland4 and Northern Ireland5 but not in Wales.6 In adult prisons in the UK, 
including Wales, smoking is prohibited in all indoor areas except cells occupied by smokers 
over 18 years of age.  

There are no exemptions for juveniles aged under 18 and the areas set aside in youth offender 
institutions for juveniles are totally smokefree.7   

Mental Health Units in England have been smokefree since 2008 as they do not have 
exemptions.  The high security hospitals, Rampton, Broadmoor and Ashworth, are covered 
by the regulations requiring psychiatric premises to be smokefree. The high security hospitals 
have extended this to cover their entire premises, outdoors as well as in. This was legally 
challenged by inmates of Rampton but the High Court judged that being allowed to smoke 
was not a fundamental human right, under the European Convention on Human Rights, and 
the case was lost. The Court also noted the duty of care to staff, and that when a risk to staff 
from secondhand smoke was identified, there was a duty to take ‘all reasonable precautions’ to 
protect staff from that risk.8  
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A number of prisoners are now pursuing legal action, on the basis that being forced to breathe 
in tobacco smoke involuntarily is a breach of their human rights.9 A legal challenge by a prisoner 
in the privately operated Parc prison in Wales was halted by the High Court in June 2015, on 
the basis of a commitment that the prison would become smokefree by 31 January 2016.10   

Air quality in prisons in England and Wales
Air quality measurements undertaken in 2007/8 concluded that: “There seems little doubt that 
allowing a continuation of smoking behaviours in prison settings does expose staff and fellow 
inmates to unhealthy levels of particulate contamination.”11 Subsequent and more detailed air 
quality assessments carried out in 2014/15 have confirmed this finding.  For example, a study of 
the air quality in four English prisons found that levels of PM2.5 (particulate) pollution in smoking 
areas of prisons were extremely high, with mean levels during the day that far exceeded World 
Health Organization long-term mean and short-term maximum air quality guidance limits. The 
authors concluded that: “Smoking in prisons thus represents a significant health hazard to 
prisoners and staff.”12  

Policy position on smoking in prisons 
A Prison Service Instruction from 2011 states that non-smokers must not be required to share a 
cell with a prisoner who is actively smoking.13 However, in practice, this has not been enforced 
uniformly and non-smoking prisoners have been exposed to secondhand smoke. Prison staff 
are also exposed to tobacco smoke, particularly when inspecting cells, prompting the Prison 
Officers Association to call for more rigorous restrictions.14    

In 2013 Public Health England, NHS England and the National Offender Management Service 
(NOMS) published a joint commitment to support the development of smoke-free prisons.15 
In September 2013 it was reported that the Prison Service planned to phase out the smoking 
exemption and that a number of “early adopter” prisons would implement a smokefree policy 
followed by a rolling out of the policy to all prisons.16 However implementation of this policy was 
delayed. 

On 28th September 2015 the Director General of NOMs wrote to the Justice Select Committee 
confirming that prisons in England and Wales would be going smokefree in a staged process. At 
the end of the process all open prisons would be smokefree in enclosed places, the remainder 
of the prison estate would become smokefree indoors and out. The timing is as follows:

•	 From 31 October all open prisons would prohibit smoking in enclosed places.
•	 From 31 October all prisons would start to implement smokefree wings on a voluntary 

basis (currently around 40% of prisons already have smokefree wings) Staff and 
inmates will be able to opt in to working and living in smokefree wings.

•	 From 31st January 2016 prisons in Wales would become smokefree (indoors and out)
•	 A group of prisons in the southwest of England would also be early adopters and 

become smokefree by March/April 2016
•	 The remainder of the prison estate will subsequently become smokefree, but the timing 	

of the roll out is still to be determined.

Prisoners will be supported to quit smoking and for those who wish to use them, electronic 
cigarettes will be available to purchase in prison shops. 

Elsewhere in the UK, The Isle of Man prison was the first to go smokefree in Europe when it 
adopted the policy in 2008, coinciding with the closure of an existing prison and its replacement 
with a brand new facility.  Since 1 January 2013, the use of all tobacco products has been 
prohibited at Guernsey’s jail where prisoners are allowed to use electronic cigarettes as a 
nicotine substitute.17    
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Where are prisons smokefree already?
Prisons in the USA have been adopting smokefree policies since the 1990s. The cultural shift 
was significant and fairly rapid in the US. In 1986, 53% of US prisons still provided free tobacco 
to inmates. By 2007, no prisons were providing free tobacco and 60% of prisons had gone 
completely smokefree.2 All 105 federal prisons are now smokefree in indoor areas and, as at 
April 2014, 20 out of 50 states have made their correctional facilities smokefree and tobacco-
free both indoors and outdoors.18 This change was achieved in a country with the highest rate 
of incarceration in the world and, largely, without the support of NRT or other forms of stop 
smoking support for prisoners. 

In Canada federal prisons adopted a smokefree policy in indoor areas in 2006. All Canadian 
provinces now have smoking bans which apply to both indoor and outdoor areas.19    

In New Zealand prisons have been smokefree (indoor and outdoor) since July 2011. In its initial 
report in August 2012, the NZ Corrections Department found high compliance and acceptance 
of the policy by prisoners and consequently good protection of both prisoners and staff from 
secondhand smoke.20    

In Australia most states have now implemented smokefree or tobacco-free policies. The 
Northern Territory was the first to implement a tobacco-free policy in July 2013, with no smoking 
and no tobacco allowed on site.21 Queensland followed suit in May 2014 and the states of New 
South Wales, South Australia, Tasmania and Victoria implemented policies during 2015.22

Positive impact of smokefree policies in prisons
Improved air quality
As part of a study into air quality in prisons, the implementation of smokefree policies in North 
Carolina resulted in a significant improvement in air quality. The study found that, on average, 
levels of respirable suspended particulates (an accepted marker for secondhand smoke levels) 
decreased by 77% in these prisons after the law took effect compared to levels obtained before 
ban implementation.23 Other studies also support these findings indicating that smokefree 
policies in prisons are “effective in reducing, but not eliminating, these exposures”.24 A more 
recent study which examined the impact of the New Zealand smoking ban found that indoor air 
pollution levels were halved following the ban.20

Health benefits 
The principle benefit of smoking bans in prisons is the reduction in secondhand smoke. This 
is particularly important given the high levels of exposure observed in prisons.23,24 In the Isle 
of Man, the smokefree policy has proven to be a success with the benefits for prisoners far 
outweighing any difficulties in enforcement.25   

A US study measured the impact of smoking bans in prisons on smoking attributable illness and 
mortality between 2001 and 2011. During this time the number of states with any smoking ban 
increased from 25 in 2001 to 48 by 2011.  The researchers found that in prisons with a smoking 
ban there was a 9% reduction in smoking related deaths, particularly deaths from heart and 
lung disease.  In prisons where smoking bans had been in place for nine or more years there 
was also a reduction in deaths from cancer.26  

Opportunity to stop smoking 
Despite the high smoking prevalence, prisoners are just as likely as other smokers to want to 
quit27,28 and imprisonment provides an opportunity to access stop smoking advice and therapy. 
Studies have shown quit rates among prisoners who accessed stop smoking support to be 
comparable to those in the general population. A review of a series of pilot projects in England 
and Wales using a social marketing approach found that just as in the general population, 
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prisoners seeking help to quit may benefit from personalised support, pharmacological aids, 
access to staff for advice between sessions, and more diversionary activities.29 Evidence from 
New Zealand suggests that half of all smokers who quit while in a smokefree facility leave 
prison intending to remain non-smokers.30

Economic benefits 
Helping tobacco users to quit results in considerable cost savings in health care expenditure.  A 
US study found that for every dollar a state spends on smoking cessation treatments, it saves 
an average of $1.26 - a 26% return on investment.31 In New Zealand, it has been estimated 
that the smoking ban in NZ prisons could potentially save the New Zealand economy over 
$113 million dollars annually.32 Other cost savings can be achieved through lower risk of fires, 
reduction in cleaning costs, and savings for individuals who quit smoking, easing financial 
stress.   

Implementation of smokefree policies in prisons 
Concerns have been raised that implementation of smokefree policies is more difficult in prisons 
than in other places but none of these problems have proven to be insurmountable in other 
jurisdictions.  

High smoking prevalence
Smoking rates among prisoners are much higher than the general population with estimates 
ranging from 64% to 92% in prisons in Europe, Australia and the US.33 In the UK, studies 
undertaken between 2005 and 2010 included estimates of smoking prevalence in excess of 
80% in both male and female prisoners.28

The high rates of smoking are partly a reflection of the very high rates – around 80% - of mental 
health problems in prisoners.28 Prisoners also tend to be from poorer, less well-educated 
backgrounds where smoking prevalence is higher than average.  

Problems with partial bans 
Partial smoking bans, for example where smoking is permitted outdoors, have been deployed 
in some jurisdictions such as Australia and Canada. However, partial bans can be problematic 
because prisoners are allowed to keep their cigarettes but are only allowed to smoke them 
during the very limited time they are allowed outside, may suffer withdrawal symptoms during 
the rest of the day, and may not be permitted outdoors at all due to inclement weather, lack 
of staffing etc. Allowing tobacco in prisons also makes it harder to enforce the indoor smoking 
ban or to help smokers cut down or quit smoking. For example in Quebec, Canada, despite 
the indoor smoking ban, a study found that 93% of inmates who declared themselves smokers 
reported using tobacco products inside the prison and 48% did not report any reduction in their 
tobacco use.34 A review of prison smoking policies by the Offender Health Research Network 
found that total smoking bans appear to be more effective than partial bans in terms of the 
benefits they have for both prisoner and staff health, whilst partial bans appear to be more 
difficult to manage and enforce.35 

Lax enforcement
For policies to be effective they must be enforced. Unfortunately, there is a perception among 
some prison staff that smoking tobacco is less of a concern than use of other drugs or 
behavioural problems which can result in poor enforcement of the smoking policy.36 In the 2011 
survey of Quebec inmates referred to above, of the smokers who were caught smoking, 58% 
were not punished for violating the indoor ban.34                     
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Disorder concerns 
In 2005, when smokefree legislation was being debated in the UK, concerns were raised that a 
smoking ban in prisons would increase tension and unruly behaviour.37 In practice, such fears 
have been proven to be unfounded.  Minimal levels of disorder have been reported in English 
young offender institutions which went smokefree in 2007. One institution reported that despite 
threats of disorder there was no disruption between offenders and staff when the smokefree 
policy was implemented.38 Furthermore, smokefree policies have been implemented in mental 
health institutions in England. Despite some indications of disorder, the general trend suggests 
that violence is rare and not an inevitable result of implementing smokefree policies.18  

Contraband problems 
Contraband tobacco appears to be a more significant problem with studies showing that 
tobacco black markets quickly develop in prisons following implementation of a tobacco ban.2  
The physical and social environment may also facilitate a tobacco black market.  Factors 
include the architectural design, inmate movement inside and outside of the prison buildings, 
officer involvement in smuggling cigarettes to inmates, and officer vigilance in enforcing the 
smoking policy.39 Following the introduction of the comprehensive smoking ban in New Zealand 
prisons there was an initial rise in contraband tobacco.  However, prisons improved their 
methods for stopping illicit tobacco entering the facilities and no further problems have been 
reported.20

Prisoner welfare
Some studies have suggested that nicotine withdrawal resulted in some prisoners becoming 
distressed when smokefree policies were implemented.40 While this is not conclusive it might 
suggest that a solution to some prisoner distress could be the provision of cessation support 
beyond supplying nicotine replacement therapy (NRT). Other studies found that those prisoners 
who continued to smoke after a ban on smoking had been implemented were the most nicotine-
dependent and had the highest levels of psychiatric distress.41 These studies stress the 
importance of effective NRT provision and smoking cessation support to manage the distress 
among these prisoners.   

Conclusion
Despite initial concerns about the risk of disorder arising from a smoking ban there is a 
growing body of evidence to show that comprehensive smokefree policies can be successfully 
implemented in prisons.  In particular, evidence from New Zealand suggests that smokefree 
policies work best with sufficient lead-in time to allow staff and inmates to prepare for the 
change. Secondly, prisoners should be provided with a good range of stop smoking support. 
Evidence from Guernsey shows that allowing  prisoners to purchase electronic cigarettes can 
also be helpful. Thirdly, comprehensive policies (covering both indoor and outdoor areas) are 
preferable to partial policies. The significant health benefits gained by improved air quality and 
reduced tobacco consumption outweigh any negative factors and provide support for prisons to 
be made totally smokefree.  



ASH Fact Sheet on Smokefree prisons6

References
1	 Global Smokefree Partnership. 
2	 Kauffman RM. Ferketich AK. Wewers ME. Tobacco Policy in American Prisons. Tobacco Control 2008; 

17:357-360
3 	 The Smoke-free (Exemptions and Vehicles) Regulations 2007
4	 Scottish prison rules (smoking) direction 2014
5	 The Smoking (Northern Ireland) Order 2006   
6	 The Smoke-free Premises etc. (Wales) Regulations 2007 
7	 Young offenders and young offender institutions.    
8	 Court of Appeal:  R (G) v Nottinghamshire Healthcare NHS Trust. 24 July 2009  
9	 Leigh Day issues legal proceedings on behalf of non-smoking prisoner. Leigh Day & Co. 20 June 2012
10	 Order of the High Court, 24 June 2015.   
11	 Doward J. Whitehall ‘knew about health risks’ to prison warders as anti-smokers push for total ban, The 

Observer, 26 July 2015
12	 Jayes L, Ratschen E, Murray R, Dymond-White S, Britton J. Second-hand smoke in four English prisons: an 

air quality monitoring study.  UK Centre for Tobacco and Alcohol Studies. Published 29 Sept. 2015  
13	 Smoke free legislation: Prison Service Application. Prison Service Instruction 09/2007 HM Prison Service, 

2007.  
14	 Prison Officers Association.  Health and Safety Smokefree. Prison Circular 157. 14 Nov. 2011. 
15	 National Offender Management Service. National partnership agreement. 2013. 	
16	 Move to ban smoking in prisons.  The Guardian, 20 Sept. 2013  
17	 Guernsey prison begins ban on smoking and tobacco.  BBC News 1 Jan. 2013  
18	 100% Smokefree and Tobacco-Free Correctional Facilities. Briefing by the American  Nonsmokers’ Rights 

Foundation. 2014
19	 Collier, R. Prison smoking bans: clearing the air.  CMAJ Jul 9, 2013; 185(10): E474. doi:  10.1503/cmaj.109-

4486   
20	 Collinson L et al. New Zealand’s smokefree prison policy appears to be working well: one year on. New 

Zealand Medical Journal 2012; 125: 1357.  
21	 Fitzgerald L. No more excuses: smoking ban enforced in NT prisons.  ABC 1 July 2013
22	 List of smoking bans in Australia  
23	 Proescholdbell SK. Foley KL. Johnson J. Malek SH. Indoor air quality in prisons before and after 

implementation of a smoking ban law. Tobacco Control 2008; 17: 123-127.
24	 Hammond SK. Emmons KM. Inmate exposure to secondhand smoke in correctional facilities and the impact 

of smoking restrictions. Journal of Exposure Analysis and Environmental Epidemiology 2005; 15: 205-211
25	 Smoking ban remains a good idea.  Isle of Man Today, 18 Oct. 2013  
26	 Binswanger IA et al.  Prison tobacco control policies and deaths from smoking in United States prisons: 

population based retrospective analysis. BMJ 2014; 349: g4542 doi: 10.1136/bmj.g4542
27 	 Indig, D et al 2009 NSW Inmate Health Survey: Key Findings Report. Justice Health. Sydney
28 	 Smoking and mental health.  A joint report of the Royal College of Physicians and the Royal College of 

Psychiatrists.  London, RCP, 2013.
29 	 MacAskill S. et al.  Social marketing with challenging target groups: smoking cessation in
	 prisons in England and Wales.  Int. J. Nonprofit Volunt. Sect. Mark. 2008; 13: 251–261 
	 doi: 10.1002/nvsm.327
30 	 New Zealand Department of Corrections. Corrections News July/August 2012  
31 	 Helping smokers quit: Tobacco cessation coverage 2011. American Lung Association 
32 	 Extending NZ Prison Smoking Bans: Should We Quit While We’re Ahead? 
33 	 Ritter, C et al.  Smoking in prisons: The need for effective and acceptable interventions. 
     	 J Pub Health Pol 2011; 32(1): 32-45. 
34 	 Lasnier B et al.  Implementing an indoor smoking ban in prison: Enforcement issues and effects on tobacco 

use, exposure to second-hand smoke and health of inmates.  CJPH  2011;102(4): 249-53  
35	 Smoking in Prisons in England and Wales: An examination of the case for public health policy change.  

Offender Health Research Network, Feb. 2014 
36	 Tobacco behind bars. Policy options for the adult correctional population. Public Health Law 	        

http://www.globalsmokefreepartnership.org/ 
http://www.legislation.gov.uk/uksi/2007/765/regulation/5/made
http://www.sps.gov.uk/Corporate/Information/PrisonRulesandDirections.aspx
http://www.legislation.gov.uk/nisi/2006/2957/contents
https://www.gwynedd.gov.uk/en/Businesses/Documents-Busnes/Environmental-health-and-trading-standards/Environmental-health/The-Smoke-free-Regulations-%28Wales%29-Premises-etc-2007.pdf
http://www.prisonreformtrust.org.uk/Portals/0/Documents/PIB%20extract%20-%20Young%20offenders%20and%20young%20offender%20institutions.pdf
http://www.bailii.org/ew/cases/EWCA/Civ/2009/795.html
http://www.leighday.co.uk/News/2012/June-2012/Leigh-Day-issues-legal-proceedings-on-behalf-of-no
http://www.theguardian.com/society/2015/jul/26/whitehall-prison-smoking-ban
https://www.gov.uk/government/publications/air-quality-reports
http://www.poauk.org.uk/index.php?circulars&newsdetail=20111114-185_health-safety-smoke-free-prison-estate
http://www.justice.gov.uk/downloads/about/noms/work-with-partners/national-partnership-agreement-commissioning-delivery-healthcare-prisons2013.pdf
http://www.theguardian.com/society/2013/sep/20/smoking-ban-prisons
http://www.bbc.co.uk/news/world-europe-guernsey-20874316
http://www.ncbi.nlm.nih.gov/pmc/articles/PMC3708026/ 
http://journal.nzma.org.nz/journal/125-1357/5247/
http://www.abc.net.au/local/stories/2013/06/29/3792454.htm
https://en.wikipedia.org/wiki/List_of_smoking_bans_in_Australia
http://www.iomtoday.co.im/news/isle-of-man-news/smoking-ban-remains-a-good-idea-1-6143159
http://www.justicehealth.nsw.gov.au/about-us/publications/2009-ihs-report.pdf
http://www.lung.org/assets/documents/publications/smoking-cessation/helping-smokers-quit-2011.pdf
http://www.ohrn.nhs.uk/OHRNResearch/Smoking.pdf

http://publichealthlawcenter.org/sites/default/files/resources/phlc-policybrief-tobaccobehindbars-adultcorrections-2012.pdf


ASH Fact Sheet on Smokefree prisons7

Centre, March 2012. 
37	 O’Dowd A. Smoking ban in prisons would lead to more assaults on staff. BMJ, Nov 2005
38	 Kipping R. Martin J. Barnes L. (Letter) UK experience of smokefree young offenders institute. BMJ. 2006; 

332(7533): 120. doi: 10.1136/bmj.332.7533.120. 
39	 Lankenau SE. Smoke ‘em if you got ‘em: cigarette black markets in US prisons and jails. Prison Journal. 

2007
40	 Voglewede P. Noel N. Predictors of current need to smoke in inmates of a smoke-free jail. 		         

Addictive Behaviours 2004; 29 (2): 343–348
41	 Eldridge G. Cropsey K. Smoking Bans and Restrictions in US Prisons and Jails; consequences for 

incarcerated women. AJPM 2009; 37: Supplement, pages S179–S180  

http://www.ncbi.nlm.nih.gov/pmc/articles/PMC1326949/

http://www.sciencedirect.com/science/article/pii/S0306460303001229

